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ORAL HISTORIES OF THE FIRST HALF-CENTURY OF THE UNIVERSITY OF SAN DIEGO SCHOOL OF LAW
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Professor Herbert Lazerow
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Ruth Levor

Recorder:

Ruth Levor

Date:

November 11, 2005

Accession No.:OH-LRC-Lazerow-2A
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RL:

This is an interview of Professor Bert Lazerow for the project Conversations in Legal

Education: Oral Histories of the First Half-Century of the University of San Diego School of
Law. The interview is being conducted by Ruth Levor at the University of San Diego Legal
Research Center on November 11, 2005. This is the second session of this set of interviews.
Tapes and transcripts of this interview will be archived at the University of San Diego’s Copley
Library.
Thank you for coming back. First of all, I understand that you and your colleagues were
chatting at lunch, and a lot of good anecdotes and stories came out that we should get on tape.
HL:

[chuckling] Yes, we did chat at lunch.

RL:

And the first thing that you asked me about was whether Hugh Friedman had ever told

me his last clear chance story, and I don’t think so, so I hope that you will tell it to me now.
HL:

Well, this goes back to those medieval days before there were significant numbers of

women going to law school. Hugh is now known, of course, as our resident expert on business
planning and is the author of a major book on that subject, but for many years, Hugh taught torts.
One of the great charms of Hugh’s classes was that he was able to find a series of stories that
while at the same they were humorous also very well illustrated the point of law concerned. Now,

as we began to have more women students, Hugh felt that he could no longer tell this story in
class.
The doctrine of last clear chance, as I understand it being a person who does not teach
torts, holds that if you have the last clear chance to avoid an accident, you have to do it despite
the fact that the other person might have been negligent. Hugh’s illustration for this was a
railroad engineer. The train is going along at seventy miles an hour, and the railroad engineer
seems to see out in the distance something on the track, so he pulls on the cord that blows the
horn, and whatever it is on the track seems to be moving. As he comes a little closer, he can see
that it’s a man and a woman, and they seem to be having sex. Having pulled on the horn several
times and discerning no change in behavior in this couple, he pulls on the brake. The train, which
is going very fast, slowly comes to a screeching halt right in front of this couple.
The engineer hops down and, very angry, says, “What’s going on here? Surely you saw
the train. You knew you were in a position of peril.”
And the man looks at him, and he says, “Yes, I saw that you were coming, and I was
coming, and she was coming, but you were the only one who had brakes.”
RL:

[laughing] I can see why it was time to stop telling that story in class.

HL:

And maybe time to switch from torts to business planning. No, Hugh has never told me

that the reason that he switched classes was that he couldn’t tell all of his old stories, but you
might ask Hugh that sometime.
RL:

Okay, I’ll keep that in mind. Do you remember any of the other anecdotes that were

passed around the table today?
HL:

Well, one of the anecdotes that was passed around the table was absolutely new to me.

Jack Minan revealed that one of my colleagues had paid for one of our female students to have
an abortion, and he suggested that this was a woman who was president of the class. Now, he did
not reveal the name of the colleague. He did say that he thought it was sometime in the seventies,
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but given the fact that Jack’s been here almost as long as I have, I suspect that his locating
particular behavior at a particular time is just as unreliable as mine is.
Let’s see, what else?
RL:

Nancy said that there was some discussion of hiring practices or some anecdotes that had

to do with hiring practices.
HL:

We had quite a number of very interesting hiring situations. The first one that I remember,

because of course, I wasn’t around when I was hired, wasn’t at those meetings, the first one that I
remember was a meeting of the Association of American Law Schools in the Waldorf Astoria
Hotel in New York. Now, the practice for many years was to hold the double-A LS meeting
between Christmas and New Year’s in the Edgewater Beach Hotel in Chicago, but at some point
around the time I got into teaching, that was discontinued, so the first double-A LS meeting I
went to, I think, was in Detroit, and I want to say that was Christmas of sixty-nine, but I should
have been going to meetings earlier. Maybe that was the first one that seared my consciousness.
In those days, you not only had a professional meeting, but you also had a meat market
going on simultaneously, and so if you were on the hiring committee, you didn’t see much of the
professional meeting because you were in your room. Of course, these were days before voice
mail, and so it was very difficult to get in touch with anybody else who was at the meeting,
because they of course were not sitting in their room waiting for you to telephone.
The committee that year was chaired by Frank Engfelt and I want to say Ed Philbin, but
I’m not sure that that’s right. We had a lot of vacancies, I don’t remember why, and we
interviewed almost continually during the double-A LS meeting. I remember interviewing a
husband and wife combination. These were not people who had just graduated from law school.
These were people who seemed terribly old. They must have been in their late thirties.
The only thing I remember about those interviews—we interviewed the two of them
separately—and we asked each of them whether this was a package deal, and the wife said yes
and the husband said no. It turned out that we didn’t hire either of them, but we thought it quite
interesting that they didn’t get their story straight before the whole thing got started.
That was the meeting at which we interviewed Jack Kelleher and Harvey Levine.
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Some of the other stories …
RL:

Let me just ask you, were both of those hired here?

HL:

Yes.

RL:

Can you tell us a little bit about them?

HL:

Sure. It would be hard to find two people who were more different. Harvey had just

finished a LLM at NYU, and he was very involved in the U.N. food and agriculture organization,
for reasons that I do not remember. Harvey was then and is now a very good-looking guy, kind
of one these handsome, chiseled, movie star looking people.
Jack, on the other hand, had also graduated from NYU, but Jack was your typical trial
lawyer. He had had two to four years, I’ve forgotten which, with the U.S. attorney’s office for
the southern district of New York, and perhaps before then, he had been with the district attorney.
They were quite different in their come-on, not to say that Jack wasn’t good-looking, but he
certainly wasn’t strikingly handsome the way Harvey was.
Yes, faculty hiring has been very interesting over the years. One of the things that
perhaps distinguishes USD from other schools is that the faculty hiring committee or the
appointments committee or the recruiting committee as it is variously designated has never been
elected by the faculty. It is has always been a dean’s appointment, including the designation of
the chair, and one of the things that sometimes happens when you hire a new dean is that the new
dean gets captured by somebody on the search committee. It turns out that when Don Weckstein
became dean, he bought a house a couple of blocks from the Lazerows, and when Sheldon
Krantz became dean, he bought a house not too far from Ed Ursin, who had been chair of the
search committee that brought Sheldon here.
RL:

Did you capture Don?
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HL:

Well, of course, as the capturer, you never believe that you have captured anybody, but it

may well be that other people thought that I had captured Don because who was it that Don
appointed as his associate dean? Moi. And of course, we were certain that Ed had captured
Sheldon because the first chair of the appointments committee was Ed, and although there were
some people on the appointments committee who were not Ed’s close allies, there were a number
of people, such as Ginny Nolan and Roy Brooks, who were.
That was the year in which we hired Maimon, and I will have to leave to your interview
with other people the ins and outs of why we hired Maimon, because I was not on the
appointments committee in that year.
The story told at the lunch table had to do with a woman named Ann Trebilcock, who had
come here as an entry level law professor teaching labor law. As she related the story, there were
two factions on the faculty which one might identify one of them with Ed Ursin and another one
with Larry Alexander, although that’s probably too simplistic of you, and each of those factions
tried to get Ann to join their side, which Ann didn’t particularly want to do. The warfare between
those two factions persuaded Ann that maybe she’d rather not stay at the University of San
Diego.
RL:

But she did come here?

HL:

She did come here. She taught here for a year, and she did not ask that we renew her

contract. Insofar as I recall, that’s the only person in our time here.
Now, there are other people whose contracts we did not renew. There was a man named
John Sherry, who Joe Sinclitico thought was going to be a wonderful faculty member. Why did
he think he was going to be a wonderful teacher? Because he had a great low voice that he could
project all the way to the back of a one-hundred-and-twenty-person classroom.
Well, the problem with that is that you have to have something that’s worth projecting.
So John was here only for one year.
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RL:

Is that how the hiring goes, that you’re hired conditionally only for a year? I’m not so

much talking about the tenure process itself but actually when you do contracts previous to
tenure.
HL:

The understanding in those days was that you are hired on a one-year contract. There

would be vote on your renewal every year, in which you needed to get a majority vote of the
tenured faculty with the dean voting in favor of renewal
RL:

Meaning that the dean could veto.

HL:

The dean had a veto on hiring, and the dean had a veto on renewal. The point at which

the dean theoretically lost his veto was on the vote for tenure. At that point, the dean’s vote was
just like any other member of the tenured faculty.
Indeed, in the case of Marv Krieger’s tenure, there was a very long faculty meeting in
which the faculty by a very narrow margin voted to recommend Marv’s tenure. It seems to me
that Art Hughes sent it back with a request for more information, and the tenured faculty met,
and the tenured faculty instructed the dean that he was not to express his own opinion on whether
tenure should be granted, that if the president asked him what he should do, the dean was to
advise the president that he thought that the president would be well advised to follow the advice
of the tenured faculty, and if the president then said, “But what is your personal opinion,” then
the dean was permitted to express his personal opinion.
The result of that was that Art delayed Marv Krieger’s tenure for a year, and the faculty
recommended it again the following year, again my recollection is by a relatively close vote, but
what had changed was instead of sending one page forward to which the faculty member’s
resumé was attached, we now got in the business of killing trees, so that we had reports of
teaching; we had inside evaluations; we might or might not have had outside evaluations; and so
we sent forth a thick file.
RL:

And was tenure granted?
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HL:

Tenure was granted.

RL:

Was there a point when that whole process became actually codified …

HL:

Mm-hmm.

RL:

… and more predictable?

HL:

Well, I’m not sure it was more predictable, but the rules were very simple. When I came

here, the rules basically said when you were eligible and what kind of a vote you needed. Then, I
would say in the mid-nineteen seventies Don decided that this was really not enough. Don was a
big person for procedure. It shouldn’t surprise you given the sorts of courses that he taught. He
thought we ought to have a more institutionalized and written out procedure, and so we got the
current procedure that we have where how the tenure committee is chosen, obligation to get both
inside and outside reviews, etcetera.
That, of course, was put together by a committee that Don appointed, and a
recommendation was made to the tenured faculty. The tenured faculty, of course, changed it
around, as they usually do. It was eventually approved here and went forward to the board of
trustees, who approved it.
We are, in fact, the only school that has the kind of procedure that we have. In every
other school at this university and in most other universities, it is theoretically possible to get
tenure without a favorable vote of your colleagues. It is not possible in the law school.
RL:

In the other schools do you think it’s on the say-so of the dean and the president or the

provost?
HL:

Well, arts and sciences is organized by department, and the department makes a

recommendation to the dean. The dean makes a recommendation to a rank and tenure committee
that is composed of people drawn from arts and sciences, business, education and nursing, and
that body makes a recommendation to the president. In fact, no one can block tenure there but
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the president. Of course, as a practical matter, I’m sure the presidents asks the dean of the school
the person is in, “What do you think about this?”
I think a president is unlikely to grant tenure when the dean’s recommendation is
negative.
RL:

When I came here thirteen years ago, the scuttlebutt was that at least in the law school,

that tenure was almost pro forma, that nobody didn’t get tenure, to use an accurate double
negative. Do you think that was true, and do you think it’s still true?
HL:

In the time that I’ve been here, there is only one person who has been denied tenure, but I

would have to say at the same time that if you have a good dean, that should be the result,
because a good dean should figure out rather early in a person’s career whether they are likely to
meet the tenure standards. That dean should be clearly communicating with the faculty member
that it’s time to look for another job. The dean should be looking for another job for that faculty
member, so that at the end of the day, there is no tenure vote, because contested tenure votes are
always very divisive on a faculty.
The other thing is, to some extent, we have been spared by good luck or by the
foolishness of other schools. We had a faculty member here by the name of Rudolfo Sandoval.
Rudy was a very nice guy who finished at the top of his class at Texas Southern, and had he
come to us at that point, he probably would have been a perfectly fine faculty member.
Unfortunately, Rudy did not come directly to us. He went to Harvard, and he got a master’s
degree at Harvard.
At Harvard, Rudy discovered legal philosophy, and so when he came here, he taught
contracts, and he taught the Uniform Commercial Code. He believed that his teaching of
contracts would not be adequate without a substantial injection of legal philosophy. Rudy did not
have the philosophy background, nor I think the horses, to do that, and it was obvious to the
students, who thought that his Uniform Commercial Code class was perfectly fine, but that his
contracts class was abysmal.
Well, we were kind of wondering what to do with this, because this was our first hire of a
minority—I think that’s right.
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RL:

I had heard of someone named Jota Jota1 Santa-Pinter …

HL:

Jorge Santa-Pinter, he was before my time, and there it depends on how you define

minority. Most of my colleagues, at least during the cultural wars of the nineteen seventies and
eighties, would not have defined Santa-Pinter as a minority because he was a person who was
raised in a Spanish-speaking country, so yes, he might have been a minority in the United States,
but he did not grow up as a disadvantaged person in his society.
And I’m not sure when Rudy was hired and when Roy Brooks was hired, so he may not
have been the first, but anyhow, we really didn’t want to deny tenure to Rudy for a couple of
reasons. One, he was Hispanic. Two, he was a very nice guy, and he worked very hard, and he
published. What he published wasn’t great, but you know, he was giving it the old college try.
Suddenly, he gave notice that he was not going to ask for renewal of his contract, because
he had received an offer from Notre Dame. Notre Dame had apparently not seen fit to make any
inquiries of anybody at USD about Rudy and just hired him, and I think he may have lasted two
or three years at Notre Dame, and then he went into practice in San Antonio. In fact, back in
those days, the double-A LS meeting was held maybe every four or five years in San Antonio,
and we would have a reception, and Rudy would come to it, and we would talk about old times./
RL:

You spoke about his combining philosophy and contracts, and it made me think of Paul

Wohlmuth, maybe not accurately but just based on, again, what I’ve heard since I didn’t attend
law school here, our dear departed colleague. Is that an apt comparison in any way?
HL:

I don’t think so. Paul was a classmate of mine at college, and I was one of those people

who was avid to hire Paul. After Paul got here, I guess one is entitled to have one’s mid-life
crisis whenever one wants, but after Paul got here, and I think after he and Theo divorced, Paul
got caught up in the human potential movement and received an advanced degree in that.
Paul was in many ways a wonderful colleague, because he believed in a faculty member
being a part of an intellectual presence at the university, and so he was somebody who would
1

J. J. (José Julio)
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come to a faculty presentation, whether it related to a subject that he knew anything about or not.
He became a sort of bridge-like figure in trying to put law together with the other social sciences,
so although Paul had a very legitimate background in legal philosophy. He had, in fact, taught
jurisprudence from time to time. Unfortunately this is a faculty that has more people who want to
teach jurisprudence than who want to take it. I see Paul’s contribution as more in the social
sciences, and he was a person who tried to integrate the latest findings in sociology and
psychology with law.
Paul spent a good deal of time at UCSD, strangely enough, relating to the medical school.
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HL:

Paul basically was affiliated with UCSD in a non-official capacity. One of the reasons

that he might have been affiliated with the medical school was that the medical school took a
very large view of their charge, at least in those days, and they had a sociologist who was in the
sociology department but also had an appointment in the medical school. They hired Charles
Wiggins and, I believe, Grant Morris to also teach on an adjunct basis at the medical school, and
even today, I run into people who mention that they haven’t seen Paul for a long time and that
they never quite understood what his capacity was at UCSD, and they also frequently, after
we’re talking for a while and realize that he’s dead, eventually they come down to saying
something like what most of us might say about Paul, and that is, “I didn’t always understand the
questions that he was asking, but they usually led to some interesting discussion.”
RL:

Yes, that was impression as well.

HL:

He could be obscure, and I was never quite clear whether he was trying to be obscure or

not. He was also a very sensitive man, and so you didn’t want to just say to him, “Paul, I didn’t
understand that question.”

RL:

You mentioned the culture wars of the sixties and seventies, and I’ve heard some

allusions to faculty members who, for want of a better term, kind of got into the hippie mode
during that period of time. I didn’t know if they were referring to Paul or not.
HL:

I’m not sure that I would have referred to very many of my colleagues as in the hippie

mode.. It is very easy to look at somebody like Paul or Charles who were not married and were
sharing habitations with a member of the opposite sex and say, “Oh, hippies,” but there was a lot
more to being a hippie back then than that.
I suppose Paul had facial hair, and a great shock of hair on his head that Charles couldn’t
have managed even in his earlier days, and most of us can’t manage now, but I don’t think that
that made you a hippie either. I guess I wouldn’t say that really any of our colleagues were
hippies in the real sense of living in a commune and …
RL:

What about in terms of anti-war protests and liberal points of view?

HL:

Yes, well, Larry Alexander was chair of Students for a Democratic Society in college, so

there you have a certified bomb-throwing leftist. Yes, I think that there were many faculty
members who perceived of themselves as being left during the seventies, although it’s interesting
that the University of San Diego never followed some of the short-term trends that other law
schools did. Many law schools cancelled examinations in one particular year, I think the year of
Kent State. There was tendency to abolish grades or to reduce grades to just a very few and to
have a lot of grade inflation. We never went in that direction, so we were not obligated in the
nineteen eighties to retrench and go back to any system that we had previously had.
RL:

Did anybody suggest going in any of those directions?

HL:

Oh, yes, we had a big faculty meeting about whether we were going to cancel exams, and

the faculty decided by a majority, I think not an overwhelming majority, that it was business as
usual and that we had to certify students to the bar, and that we couldn’t certify students to the
bar unless they’d taken exams, etcetera.
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RL:

Did you say not an overwhelming majority or yes an overwhelming majority?

HL:

I don’t think it was an overwhelming majority. It wasn’t a one-vote cliffhanger, but

you’ve got to remember that back then, it wasn’t a huge faculty, so that it didn’t take very many
votes to have a close vote.
RL:

Now you talked about Paul’s facial hair. Interviewer opens folder and takes out picture of

narrator [laughter].
HL:

Ah, yes, well I had facial hair also. When I came here, of course, I was hired clean-

shaven, and when I showed up for my first year of teaching, I was still clean-shaven. I do not
remember exactly when I grew my full-faced beard. I do have a photo of myself on the steps of
the Palais de Justice in Paris with our former administrative assistant, who is now about to retire
from IBM, and one of our law students in the summer of nineteen seventy-three, Lauro
Guadarrama, who went on from law school to medical school and became professor of
anesthesiology at the University of New Mexico medical school, and also the taxpayer in a case
in the tax court, and there I am on the steps of the Palais de Justice with a very full-faced beard,
still short hair, but in those days, it was by choice not by necessity.
RL:

Well, you don’t remember when you started it, but do you remember why?

HL:

I decided it was going to be easier than shaving every day, and it seems to me that I—I

never had a mustache; I always found that uncomfortable—I wore that beard until maybe the end
of the summer of seventy-five, shaved it off, and then I think I grew it again in the summer of
seventy-seven and then shaved it off for good in the fall.
RL:

I believe you said that one of our colleagues who was hired along with you was Darrell

Bratton?
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HL:

Mm-hmm.

RL:

I ‘m always very sorry that this project did not get started before Darrel passed away, so

I’d appreciate reminiscences and remarks about Darrell.
HL:

Well, Darrell was an interesting guy. He was very likable. He was very much devoted to

teaching and well-liked by the students. He was somebody who came out of a small-town
background, so he was not what you would call an intellectual. He didn’t do much writing. He
did a little bit and got tenure, and every once in a while, he’d do something else, but certainly not
a scholar.
Darrell’s function in the law school, I think, was to serve as the conscience of the faculty.
We’d all ask questions like does it comport with the rules, etcetera. Darrell would ask, “Is it
fair?”
In fact, you knew that Sheldon was on his way out the door when Darrell thought that it
was time for him to go.
RL:

Because he was such a gentle person and a person who would bend over backwards …?

HL:

Yes, I mean, Darrell would never be able to fire anybody under ordinary circumstances,

but there you were.
He came here as a single man, and we did our best to marry him off to Joe Ciesielski’s
predecessor, whose name I am blanking on at the moment. She too was a single woman who left
here to go, I think to the University of Washington to study with Marian Gallagher—Sue Millar.
She eventually married somebody else.
Meanwhile, we were not being very successful playing Cupid, and Darrell’s old girlfriend,
I’m not sure whether this was from high school or from college days, also named Sue, moved to
Orange County and got a job teaching—close enough but not too close. After a certain period,
they got married, and obviously it lasted.
RL:

We miss him.
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I thought I’d just spend a little time moving the camera back and talking about the school
and the students and your memories of the physical plant when you first came. What were the
classrooms like? Were they adequate for your needs? How did they compare to Louisville?
HL:

No, is the answer. The physical facility of the law school was that it was entirely

contained within what is now Warren Hall, but Warren Hall at the time was very differently
configured. The basement of Warren Hall, beginning roughly where the side stairwells are, on
the other side of that wall, was one large room, nice parquet floor when I arrived with a whole
bunch of columns in it, and it was loosely referred to as More Hall, and the whole building was
referred to as More Hall, which made things a little confusing.
That large room down in the basement was used for final exams, and it was also used for
the bar exam, which took place here. We were the San Diego venue. We were also the San Diego
venue for the bar review course, I think.
The back of the lower floor of the law school had two large classrooms, which we
nicknamed the bowling alleys, because they were long and thin. There was one that basically
stretched from the corridor between the parking lot and Serra Hall back through where the career
services office currently sits, and there was another one on the other side where room one-o-nine
currently is. The podium was on the north side of each of those, so you had a row of six chairs on
either side going back for twenty rows.
You see why having a commanding voice was a great advantage in those days. In my
situation where I was a Socratic teacher, what I always tried to do was to make sure the people
who had loud voices sat in front so the people who were sitting in back would be able to hear
them.
Then, up on the floor above where the LLM office currently is, there was a fairly large
seminar room, which was called, I think, room C, maybe it was two C, and that was where we
had our faculty meetings, and that was basically the only seminar room in the building.
There were also on that floor two large classrooms, again bowling alley style, and the top
floor of the law school was almost entirely taken up with the law library. By the time I had
arrived, they had constructed some offices in the front of the building on the north side. There
was one set of offices on the west side of the building for Father Geimer and the library staff, and
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there was a set of offices on the east side that is now the offices occupied by Allen Snyder, Terry
Player, and the next one to Terry, I thinks it’s Frank Partnoy’s office, and those were for faculty
offices there with a secretary, Naida Chrisman, who sat outside that office.
In fact, Naida was quite proud of the fact that she was hired by Joe Sinclitico despite the
fact that she was divorced, because Joe’s general approach was that single women were not
going to stay long; they were going to get married and leave, so he basically tried to hire married
women.
RL:

It wasn’t because of his Catholic belief?

HL:

No, absolutely not. I mean, Joe did have Catholic beliefs, but usually when it was a

conflict between Joe’s Catholic belief and Joe’s pragmatism, Joe’s pragmatism won out. In this
case, of course, there was no conflict. I mean, even though she was not Catholic, I believe, she
was obviously a person who had gotten divorced and therefore was beyond the pale, but he hired
her anyhow.
RL:

Where were the dean’s offices?

HL:

Right where they are. Well, not exactly where they are. The dean office is where it has

always been, and there has always been that large outer office, and there was always an office for
an assistant dean next to the dean’s office, and the admissions office, at the time, was there. Of
course, in nineteen sixty-seven, it was not only the admissions office, it was also the records
office.
Tucked basically where you will today find Marge Zhou and—I’m not sure that Teresa
Hrenchir is still there actually …
RL:

I don’t think so—Carrie, right?

HL:

No, well yes, and Carrie’s office also, but basically along that set of windows were

Evelyn Cameron, who was basically the law school accountant, and Millie Gunther, who took
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care of financial aid, and then in nineteen seventy-three maybe, whenever it was that I became
associate dean, there was established a beachhead on the other side of the hall that was the
records office, and my office is now what is Carl’s office and Javier’s office, and it also went
somewhat up into what is now the admissions office, so beginning in nineteen seventy-three, you
had records on one side and admissions and financial aid on the other.
RL:

Was records where the faculty reading room is now?

HL:

No, the faculty reading room was always the front of the faculty reading room, and

behind the faculty reading room in those days was the office of Joe Brock, the office of Frank
Engfelt; there was a bathroom there, and the bathroom basically you got to by going into what is
now the admissions office and just going straight back with the counter on your left.
RL:

I see. Sometimes I think we could do a history just of the bathrooms, where they were

and where they are.
HL:

Well, the great story that’s told about the law school, and I think this is apocryphal, but it

has been repeated to me by several people, was that originally when the law school was built,
there was a lack of porcelain, and the reason for this lack of porcelain was that Bishop Buddy did
not believe in spending excess money on architects, so he had an architect design Serra Hall, and
he decided that the law school would be just like Serra Hall.
At some point after the building got started, he made another decision, and that decision
was to cut off the back of the law school building and to put it on the other side of the parking lot
so that it would become the Knights of Columbus library. Now, what nobody apparently noticed
at the time was that the very back of the building had most of the bathrooms in it. If you go to the
law school now, you will see that most of the bathrooms are in fact at the very back of the
building, but they were all added after building was completed, so I’m told. I was not here at that
time.
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RL:

And then the pioneering women students have stories about facilities for women and

having to agitate a bit in order to make sure that they were adequately provided for.
HL:

Well, my impression at the outset was that the only women’s bathroom was actually in

the admissions office, and so the first women students had to go there, which was a little bit of a
problem because we were, as we are now, a school that had both a day and an evening division,
and in the evening, that office was not available.
RL:

When you first started teaching, about what size were your classes, how many students?

HL:

Oh, eighty-five. You taught two sections in the day, and then you repeated one in the

evening, and there were usually eighty-five in each class. You know, sometimes you had a few
less, but the curriculum was very largely prescribed. There weren’t an awful lot of electives, and
so regardless of what you taught, you were likely to be looking at eighty-five students during the
academic year, less in the summer.
RL:

That’s interesting that the curriculum was prescribed throughout the three-year course or

four-year or five-year.
HL:

Well, but that was the tradition in law schools.

RL:

Was it?

HL:

Having a substantial number of electives, I think, started at the major law schools in the

nineteen fifties. It used to be you took six credits of property in the first year, and that was
basically estates in land and future interests. You took six credits of property in the second year,
and that was basically transactions in land, and you took six credits of property in the third year,
and that was trusts and estates. You never did do anything with land use planning.
RL:

And tax was required.
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HL:

Absolutely.

RL:

Is it still?

HL:

It is.

RL:

That wasn’t my experience in law school, but that was something else.

HL:

That’s because you’re young, Ruth.

RL:

Bless you [laughter]. So if there were eighty-five in each class, I’m trying to think how

large then, and most of these were required classes, the student body would have been smaller
than it is now or about the same?
HL:

The student body would have been only slightly smaller than it is now. When I say

eighty-five, that meant on the first day of class you were likely looking at eighty-five people. At
some point, the faculty voted to limit the entering class to four sections of eighty each, and so in
theory, today we should have an entering class of three hundred and twenty. I don’t believe that
we have seen a class of three hundred and twenty for many years.
RL:

Have we exceeded it?

HL:

I believe we have exceeded it every year.

RL:

I think this or last year, we actually exceeded our own expectations because more people

accepted our acceptance than we had planned for.
HL:

Yes, you’re always trying to estimate, but there is no penalty for estimating high.
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RL:

At the outset of your teaching career here, were most of your students, as best as you

could tell, fresh out of college?
HL:

No. First of all, most of my students were male, and here I’m estimating but I would say

that maybe a third to a half of my students had served in the military before they came to law
school. On the other hand, most of the students who had not been in the military were fresh out
of college. There was no tradition there of spending a year finding yourself, getting a little work
experience, enjoying the beach or whatever else it is that is relatively common now.
RL:

Nor then of this second career phase?

HL:

The second career people were mostly at night, and yes, we had a lot of those people,

because in those days, San Diego was much more tilted toward engineering. We had a much
larger installation at General Dynamics, Convair, General Atomic, and it became pretty clear to
engineers pretty early that they started out with very good pay, but they didn’t go up very much
without getting out of engineering. If you wanted a good further career, you basically either went
into business or contract administration or something like that, so back in those days, I would say
that a very substantial number of our evening students were either teachers or engineers.
One could probably name half a dozen physicians and surgeons that we had in the sixties
and seventies, and that part of our enrollment, I think, has fallen off. We had a small number of
people who were professors in the arts and sciences, and they seemed to either have done very
well, like Patrick Hurley, or have done very poorly. For instance, there was a faculty member at
the undergraduate level at USD in anthropology who I believe failed out of law school, and he
has since left the university, I think as a result of some criminal charges that were lodged against
him.
RL:
HL:

In general, how well were the students in those days prepared for the rigors of law school?
How well were they prepared? I don’t think you ever know what you’re getting into

when you go to law school because it’s so different from whatever you’ve had in your previous
10

educational experience. The students in those days had a much larger variety of abilities. At this
point, we are taking people so that basically everybody in our entering class would have been
congregated in the top ten percent of our entering class or the top fifteen percent of our entering
class in nineteen sixty-seven.
There were a lot of really good students, and there were a lot of students who had a lot of
real world practical experience in the evening division, so in one sense it was a pleasure to teach
the evening division because they didn’t have this student habit of hanging back.
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HL:

It was very interesting to teach the evening division, because these people had a variety

of real life experience. Of course, I myself was twenty-eight years old when I came here, and
most of my evening students were older than I was.
Jane and I started at the outset having each of our students and their significant others
over to the house for an evening reception. It was a niece way to get to know them. They were,
of course, a little uneasy about going to the professor’s house, but again, that seemed to work
better with the evening students, who were a little older and who were not particularly
intimidated by this than it did with the day students. It basically of course took all the first
semester to do this, because we’d invite them about ten at a time, and if you had a hundred and
seventy day students, and you did it once a week, it took a while for that.
RL:

Oh, my, I think so!
You talked about being a Socratic teacher. . . .

HL:

Well, I was not the most Socratic teacher here when I came.

RL:

That was sort of my question.

HL:

Kelly held that honor.

RL:

How so?

HL:

He just wouldn’t tell them anything. He’d just sit up there, ask questions, argue with

them. Dick Kelly reminded me of what is attributed to Justice Holmes, that is, he’d walk his
several miles from his home in Georgetown to the Supreme Court. He’d throw his hat at the hat
rack, which I see you have here, and he’d turn to his clerk and say, “State any proposition, and
I’ll refute it.”
Well, that was certainly more Socratic than most of my colleagues, even then.
RL:

I hear that you’re including in your definition of Socratic not giving the answers. Is that

necessarily a part of your Socratic style?
HL:

Yes, pretty much. The perception of the students when they come to law school, I think +

+he best explanation of it is Larry Alexander’s secret book theory. That is, there is a secret book
in which all of the law is written down. Now the professor has that secret book, and he refuses to
show it to the students.
The fact is that that all of the law is not written down somewhere, and even if it were, it
would be like a one-way railroad ticket. It would be good today only. We’re not actually
teaching them anything. We’re teaching them how to do something, and so what class is all
about is giving them an opportunity to practice doing it, to give them an opportunity formulating
arguments, demolishing arguments, analyzing arguments, so it’s probably better not to give them
any answers but to make them figure out what the answer should be.
RL:

And how does that affect how you test and evaluate them?

HL:

Well, if you’re going to put the emphasis on making arguments, you have to test them not

on whether they know what the law is but on whether they can take a series of facts and combine
it with the law that they know and construct a persuasive argument. Of course, it’s a little
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deceptive to say that they don’t have to know any law, because if they think the law makes one
fact significant, and in fact it doesn’t, they’re not going to construct a very persuasive argument.
In most courses, I will give an essay exam that will be a series of facts, and they have to pick out
which facts are relevant and which facts are red herrings and weave it all together in an
argument, criticize other arguments. Even in the multiple choice questions that I’ve used, they
are likely to be questions that ask which is the more persuasive argument.
RL:

Did you find any difference in your observation, any generational difference in how

students handle and react to and engage with Socratic teaching?
HL:

No, I would not say that there is any huge difference from 1967 to today, or if there is, I

don’t perceive it. There have always been people who think that this is the greatest thing since
night baseball. There have always been students who think, my God, what a waste of time, just
tell us what the law is! I mean, sometimes you get a class that is just wonderful, and sometimes
you get a class that you think has lost its ability to speak, but that’s not particularly a function of
1967 or 2005.
RL: You’ve taught these topics for a long time now. Are there any favorite cases that you like to
tell stories about or any kind of techniques that you use in class to break the ice?
HL:

I don’t like to tell stories. My approach is that the more the professor is talking, the less

the students are learning. I do find that probably the introductory cases in Property are the most
useful set of cases that I’ve seen for teaching people how to be lawyers. This is a series of cases
relating to the law of wild animals, and at the end of that, everybody says, “Why don’t you teach
something relevant?” Six months ago a former student called up. He’s in practice someplace in
Montana, and he says, “Remember I said why don’t you teach us something relevant?” when we
were doing the wild animals? Well, guess what! I’ve got a client who may or may not go to jail,
depending on whether that client had possession of a Rocky Mountain bighorn sheep!
RL:

There you go.
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What casebook or text do you use/
HL:

I used for many years the Casner and Leach, and after the death of Jim Casner, the Little

Brown Company hired a bunch of people to modernize the casebook, and they basically took out
of the casebook everything that I found attractive in it. The glory of this casebook was that it was
a problem method casebook, and they took too much of the problems out of it, so I decided that I
would stick with what I was familiar with and basically put together some photocopied material
that had a lot of problems in it. This was simultaneous with the decision of the faculty in their
infinite foolishness to cut the number of credits allocated to Property from six to four and to
make it a one-semester course. You don’t need thirteen hundred pages for a one-semester course,
especially if it’s in the first semester of law school.
RL:

As you’ve gained experience in teaching over the years, do you think there’ve been

changes in your approach?
HL:

I’m not sure that I’ve become a better teacher over the years. I think during the first year

of teaching I knew nothing, and I spent the time between one class and the next class in the
library trying to make sure that I was ahead of the students. I may have even been a better
teacher then because I didn’t know anything, and so I wasn’t even tempted to give students the
answers, but after you’ve taught through materials, I would say, three times, you have a pretty
good idea of what the possibilities of those materials are, because classes are sometimes
dominated by one group of students or another group of students, but when you’ve been through
it three times you’re going to get a series of relatively typical reactions, and you’re going to be
prepared to come back with something that you think is going to be pedagogically useful. The
other twenty-seven times I’ve taught I’m not sure that I’m any better than the third time.
RL:

More relaxed maybe?

HL:

I’m not sure that I’m more relaxed. I’m always a little up going into class. I wouldn’t

exactly say that I’m apprehensive, but I get a kind of adrenaline rush before I go in, and for
4

fifteen or twenty minutes after I come out of class, I’m not sure that I’m the world’s best
company.
RL:

I called one of your colleagues recently and asked if the person had a couple of minutes

to talk to me, and that person responded, “Well, I’m preparing for class.” This is a person who
has been teaching here for decades, and if I didn’t know better, I would have thought “Why?”
And yet if you’re going to walk into that classroom, as I understand it, in many ways it’s like the
first time, you know. You want to be fully prepared; you really have to go through that process
that you’re describing of getting ready and then of coming down afterwards.
HL:

Yes, and the first question in the class can be crucial. You ask the wrong first question,

and you end up some place that you had not intended to go, and you’re trying to figure out,
“How am I going to get this one back on track without just babbling?”
RL:

Well, that’s the challenge
How do you handle student attendance in class?

HL:

Oh, probably not very well. I tried to terrorize them into coming to class. I tried to make

it fun. Finally, I decided that I was going to use the mandatory attendance rule. My reasoning
was that we have a mandatory curve here, and so if I have in class eight out of eighty people who
have missed twenty percent of the classes, yes, they’re going to be at the bottom of the class, but
the mandatory curve requires that some of them at least get decent grades, so my rule is that you
can only miss basically ten percent of the classes if you are attempting them, and I do take
attendance. I have a seating chart, and indeed Carrie is at the moment notifying three people in
my Tax class that if they miss—well, one of them is gone—the other two that if they miss any
more classes, they’re gone.
RL:

Sometimes when you have a rule like that, and you try to impose it, it ends up wearing

you down if the student’s very aggressive and trying to get around it.
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HL:

I actually haven’t had very much problem over the years. This is the first year in a long

time that I’ve had to send anything to anybody.
RL:

You referred to the grading curve, always an interesting topic of discussion here at the

law school. How would you describe your experience with our various grading curves?
HL:

Well, I am the designer of some grading curves. I think it’s fair to say when I first went

into teaching that law faculty shared a common culture. Nobody really thought anything about
grading curves, because everybody was pretty much on the same page. The grading curve, I
suppose, has its genesis with Gene Reynolds. Gene was a professor of Corporations here before
Joe Sinclitico gave him a leave of absence that he hadn’t requested. Did I tell you about this in
the last session?
RL:

I don’t think so.

HL:

Well, Gene had an alcohol problem. I think he had come to teach at the University of San

Diego from private practice in San Diego and at one point, I would be tempted to say, maybe
1968, 1969, Joe told Gene that he was taking a medical leave for the following semester, even
though he hadn’t requested it, and that he could come back any time that his doctor had certified
that he had taken care of his alcohol problem, and he never came back.
Back in those days, when a student flunked out, the student had the right to, and most of
them did, petition for readmission. Those petitions for readmission were heard by the entire
faculty. You needed a majority vote to be readmitted, and on one occasion, a student who had
finished two years of law school flunked out. There was a very long meeting. It was quite
contested, and by a close vote, the student was not readmitted, whereupon Gene Reynolds said,
“Gang, it’s not a problem. All this student needs is four more points in Corporations, which is the
subject that I taught him, in order to stay in school, and so I’m going to raise his grade by four
points.”
The result of that was the rule that once the grade got turned in, it didn’t get changed.
Then, it was perceived, sometime during the Weckstein deanship, that there were three kinds of
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faculty members in terms of assigning grades. There was an average faculty member and then
there were spreaders and bunchers. The person who wanted to be first in the class was very much
advised to take his courses with a spreader, because if you were up there toward the top of the
class with a spreader, you would have a very high grade indeed. Lou Kerig was one of the
spreaders. On the other hand, if you were in danger of flunking out, you wanted to avoid the
spreaders at all costs. Because their low grad would be very low indeed. You wanted to take your
classes with the bunchers. So the initial grade normalization was an attempt to basically cut off
the ends of the spreaders’ grades and to puff out the ends of the bunchers’ grades.
Oh, there were lots of funny things in there. Bill Velman objected to two things in the
proposal. One was that the original proposal called for the average grade to be a B minus. He
was quite livid about this because the very definition of a C was that it was an average grade, and
we were committing consumer fraud by permitting the average grade to be anything above or
below a C.
The second thing Bill thought was that it was a violation of a professor’s right to provide
that the grade had to be between sixty-five and ninety-three, that the professor had a right if he
wanted to to give a grade of a hundred. The compromise that we reached was that Bill was
perfectly free if he wanted to to write a letter to the student and to put a copy of that letter in the
student’s file that said, “If the law school had permitted me, I would have given you a grade of [a
hundred or zero, as the case may be],” but that we were only going to average those one hundred
grades, and we were only going to record them on the transcript as though they were ninetythree.
RL:

Sometimes, California schools get the reputation of being party schools. I don’t know

that that applies to law school, but how serious did you find the students to be about their studies,
and how competitive with one another?
HL:

My impression is the USD students are not particularly competitive with each other and

never have been. Party schools? I’m probably too far removed from the students now to have any
impression. Certainly, when I first came here, I would not have called the students particularly
party-oriented, but of course, in those days, these were all students, or mostly students, who
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hadn’t gotten into other law schools, and our bar passage percentage wasn’t real great, so it may
be that they were more attentive because they thought there was less possibility that they were
going to pass the bar. I don’t know.
Maybe somebody else would look at it and say, “Yes, they were real party students,” but
not my idea of party students.
RL:

On another front, do you remember when you first came here, where the country and the

state were politically, what the political climate was in which you arrived in California?
HL:

Hmmm, well, 1967 . . . we were fighting in Vietnam. We were demonstrating in the

streets, so it was not exactly a tranquil time.
RL:

Were there demonstrations here?

HL:

Oh, yes, on campus?

RL:

Well, in San Diego.

HL:

Certainly not significant on our campus, but there were certainly significant

demonstrations on the UCSD campus.
RL:

Antiwar demonstrations, of course.

HL:

Yes, yes.

RL:

In retrospect, do you see any effect that that political climate or changes since then have

had on life in the classroom?
HL:

Not really. I mean, I think that what happened as a result of that era was perhaps twofold.

The most immediate result was a disrespect for authority, which I thought was both good and
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bad. Of course, I was a lot younger then than I am now, but it seems to me that we’re teaching in
law school both respect for authority and disrespect for authority. That is, our students have to
formulate their arguments for their clients with respect for the authority of previous decisions.
On the other hand, there are many times when the best argument you can make for your client is
that the controlling authority is simply wrong, so to the extent that that carried over, it was good
news and bad news.
Perhaps there was more arrogance than there needed to be in the sense that people
thought their own opinions were more valuable than the accumulated experience of their elders.
On the other hand, we had just gone through a period of ten years in which the Supreme Court
was saying that the accumulated experience of previous Supreme Courts needed to be
questioned. There is no question in my mind, although Paul Wohlmuth certainly disagreed with
it, that Brown against Board of Education1 was a watershed opinion in the United States.
Likewise I think Baker against Carr2 was an extremely important opinion that previous Supreme
Courts would not have gone anywhere near.
I did not perceive in our students what people at other schools perceived. Certainly at
UCSD there was, I would say, an abdication of responsibility by many faculty members, who
either as a result of their political affiliations or as a result of their demoralization, no longer
thought that they were appropriate role models, no longer thought that the fact that they had had
a lot of experience gave them the ability to set standards for anybody else. There were certainly
some of my colleagues who went that way, but certainly the majority of the faculty did not.
RL:

So in a sense caved in to the tide of popular sentiment about authority?

HL:

Yes.

RL:

You talked about teaching load. What kind of allowance was made when you had a

special research project or you were, you know, in the throes of writing for tenure? Was there
any adjustment of you teaching load?

1
2

Brown v. Bd. of Educ., 347 U.S. 483 (1954) (segregation in public schools unconstitutional).
Baker v. Carr, 396 U.S. 186 (1962) (redistricting justiciable by federal courts).
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HL:

Not that I was aware of. Now it may be that some people went in and worked out special

deals with the dean, but it wouldn’t even have occurred to me to suggest that. Maybe part of it
was that I didn’t perceive that I needed a special deal. In fact, I was quite insulted when the
faculty refused to recommend me for tenure after I had been here only two years, and they made
me wait until the fall of my third year.
RL:

What’s the normal term?

HL:

The normal at that time was the fall of your third year. Now it’s the fall of your fifth year.

RL:

So you sort of wanted like early admissions.

HL:

Yes.

RL:

Because you had taught at Louisville.

HL:

I had taught for a year at Louisville, and I had published more than everybody else on the

faculty except John Winters, so I figured I’d met the teaching requirements because of course
then I was young, and everybody thought I was a great teacher. It’s only after a while that your
teaching evaluations sometimes begin to flag. And as I say, I’d published a lot of stuff, certainly
not by today’s standards, but by the standards back then.
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HL:

I hadn’t published a lot by today’s standards because today in order to get in the room for

an interview with USD, you have to have published probably at least two articles. Back then, you
got hired on promise. Most of my colleagues back then had published one article in order to get
tenure, John Winters being the exception, Joe Darby being the exception, and I had, I think,
published three, so I figured, why not, I was ready. Send me in, coach, I’m ready.
RL:

So you originally applied for consideration at that point, and the law school said, “No,

wait.”
HL:

Right.

RL:

Without really evaluating you record, they just . . .

HL:

I don’t know what went on in that meeting. I mean, we didn’t have a formal procedure

where they set up a committee, or they visited classes back then. There was a tenured faculty
meeting, and the dean told me at the end of that tenured faculty meeting that the faculty liked
what I was doing but thought that I ought to wait another year.

RL:

Did you feel any pressure to do more during that year?

HL:

No.

RL:

You just waited.

HL:

Mm-hmm.

RL:

And then it went fine.

HL:

Mm-hmm.

RL:

What about the granting of sabbaticals? What was the process like?

HL:

Oh, you put in a sabbatical request, and you told them what you planned to do on your

sabbatical, but it was pretty automatic.
RL:

This was before your seventh year?

HL:

Yes, you were eligible after six years, so in the fall of your sixth year, you put in a

request.
RL:

Did you do that in a timely fashion? Some people say they skipped sabbaticals.

HL:

Well, I’m overdue for a sabbatical now, but no, I took my first two sabbaticals at the

appropriate time. In fact, there was some question about one of my sabbaticals, because I was
counting some time . . . oh, I remember what it was. I took my first sabbatical in the fall of 1973
in Paris, and then, I took my second sabbatical in 1979-‘80, because I had been Associate Dean
during that time, so I was on an eleven-month contract, so I was eligible for sabbatical after five
years.
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Now I’ve lost the thread of it. My next sabbatical, I think, was ’92-’93, and I certainly
should have been eligible. At any rate, there was a question as to whether I was eligible for
sabbatical. I argued that as Director of the Institute on International Comparative Law, I was in
essence on an eleven-month contract and should be eligible for sabbatical after five years. Sister
Furay gave me the sabbatical but on conditional that before I had my next sabbatical, I’d take an
extra year at USD. Well, as it happens, it’s been an extra five years or so.
RL:

It sounds like it, and of course, Sister Sally hasn’t been here during that time.

HL:

No, but I’m sure it’s still in the files somewhere.

RL:

Did you always use your sabbatical for travel?

HL:

I had two sabbaticals in Paris, but I did not use them for travel. I mean, I went

somewhere, and I stayed. One of those sabbaticals I was doing research. The other sabbatical I
was doing research and also teaching in the French school. The third sabbatical, I took a year in
Washington, and I wrote a long piece on tax treaties, and I had kind of cooperating status at
Georgetown and GW but no teaching responsibilities.
RL:

The areas I wanted to go into next were your administrative work here and also your and

also you work as the Director of the Institute for Foreign and Comparative Law.
HL:

International Law

RL:

. . . and International. I knew I’d mess up that title if I tried to do it without looking at my

cheat sheet, and I think those are hefty topics, so maybe this is a good point to end now and to
schedule our next session.
HL:

Okay.
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